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CHAPTER-1  

BASIC OF INCOME TAX 
Amendment: 1 

For May/June or Nov/Dec. 2022 Exams: PY 21-22 & AY 22-23 is Relevant 

 

Amendment: 2 

Tax Rates for Domestic Company 
 

If the total turnover of gross receipt of the company 
in P.Y. 2019-20 ≤ ₹ 400 Crore 

25% of Total Income 

In any other case 30% of Total Income 

 
Note: Other Tax Rates & Provisions are same as December 2021 

 

CHAPTER -2 

RETURN OF INCOME 

Amendment: 1 

1. Sec.139(1) Meaning of due date: Due Date Means- 
 

 Assessee Due Date 

(i) Where the assessee, other than an 
assessee referred to in clause (ii), is- 
a. A company 
b. A person (other than a company) whose 

accounts are required to be audited 
under the Income-tax Act, 1961 or any 
other law in force; or 

b) A partner of a firm whose accounts are 
required to be audited under the Income 
Tax Act, 1961 or any other law for the time 
being in force or the spouse of such 
partner if the provisions of section 5A 
applies to such spouse. 

31St    October of the A.Y. 
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(ii) In the case of an assessee including  the 
partner of the firm or the spouse of such 
partner (if the provisions of section 5A 
applier to such spouse), being such assessee 
who is required to furnish a report referred 
to in section 92E. 

30th November of A.Y. 

(iii) In the case of any other assessee. 31st July of A.Y. 

Apportionment of income between spouses governed by Portuguese Civil Code 

(Section 5A): 

(1) Where the husband and wife are governed by the system of community of property (known under the 
Portuguese Civil Code of 1860 as "COMMUNIAO DOS BENS") in force in the State of Goa and in the Union 

territories of Dadra and Nagar Haveli and Daman and Diu, the income of the husband and of the wife 
under any head of income shall not be assessed as that of such community of property (whether treated as an 
association of persons or a body of individuals), but such income of the husband and of the wife under each 
head of income (other than under the head "Salaries") shall be apportioned equally between the husband 

and the wife and the income so apportioned shall be included separately in the total income of the husband 
and of the wife respectively, and the remaining provisions of this Act shall apply accordingly. 
 
(2) Where the husband or, as the case may be, the wife governed by the aforesaid system of community of 
property has any income under the head "Salaries", such income shall be included in the total income of the 
spouse who has actually earned it. 

Amendment: 2 

Sec.139(4) BELATED RETURN 
 

1) Furnishing of belated return of income: Any person who has not 

furnished a return within the time allowed to him under section 

139(1), may furnish the return for any previous year at any time - 

a) Before 3 months prior to the end of the relevant  assessment  year; 

(i.e. 31.12.2022 for PY 21-22) or 

b) Before the completion of the assessment, 

whichever is EARLIER. 

Example: 1 

For A.Y 2022-23, No return of income has been filed and no assessment has been made under section 144. 
Upto what time can be the assesse file the return of income? 

Solution: Return of income under section 139(4) can be filed upto 31st December, 2022 subject to Section 234F. 

Example: 2 

For A.Y 2022-23, No return of income has been filed. The assessing officer makes a best judgement assessment 
under section 144 on 30th November, 2022/31se December, 2022/31st March 2022. Upto what time can be the 
assesse file the return of income? 

Solution: Return of Income u/s 139(4) could have been filed upto 20.11.2022/30.12.2022/31.12.2022 subject to 
section 234F. 

 



 

WWW.VGSTUDYHUB.COM 5 
 

Amendment: 3 

REVISED RETURN [SECTION 139(5)] 
 

If any person having furnished a return under section 139(1) or section 

139(4), discovers any omission or any wrong statement therein, he may 

furnish a revised return AT ANY TIME 

a) Before 3 months prior to the end of the relevant assessment year; or 

b) Before the completion of the 

assessment, Whichever is EARLIER. 

 
Example 1: For Assessment year 2022-23, the due date of filing of ROI was 31-10-2022 and ROI is filed on 31-10-2022 

declaring an income of 4,00,000. Revised return is filed on 31-12-2022 declaring loss of 7,30,000. Can the loss be carried 

forward?  

 

Solution: 

As per the judgement of Dhampur Sugar Mills Ltd., revised return under section 139(5) substitutes the original return 

from the date original return was filed. Hence, revised return filed on 31.12.2022 substitutes the original return filed on 

31.10.2022 and is deemed to be filed on 31.10.2022. Thereby, as per the provisions of section 80 read with section 

139(3), the loss of 7,30,000 shall be carried forward.  

 

Example 2: If in the above question, the original return was filed on 10.11.2022 instead of 31.10.2022, whether the loss 

can be carried forward? 

 

Solution: 

The return filed under section 139(4) can be revised under section 139(5) Therefore, revised return filed on 31-12-2022 is 

valid. As per Dhampur Sugar Mills Ltd., the revised return substitute the original return from 10-11-2022 and is deemed 

to be filed on 10-11-2022 As per the provision of section 80 read with section 139(3) the loss cannot be carried forward.  

 

Example 3: For the assessment year 2022-23, the due date of filing of ROI was 31.10.2022 and ROI is filed on 

10.11.2022 declaring a loss of Rs. 2,50,000. Revised return is furnished on 31.12.2022 declaring a loss of Rs. 7,00,000. 

Comment 

 

Solution: 

The return filed on 10.11.2022 is a return filed u/s 139 (4) and as per the provisions of section 80 read with section 

139(3), the loss of Rs. 2,50,000 cannot be carried forward. Further the return filed on 31.12.2022 is a valid return, as per 

SC in Kumar Jagdish Chandra Sinha amendment made by Finance Act, 2016. As per Dhampur Sugar Mills Ltd., the 

revised return is deemed to be filed on 10-10-2022 As per the provision of section 80 read with section 139(3) the loss of 

Rs. 7,00,000 cannot be carried forward 

 

Example 4: For the assessment year 2022-23, the due date of filing of ROI was 31.10.2022 and the return is not filed up 

to 31.10.2022 The Assessing officer issues notice under section 142(1)  

Case 1: On 1-1-2023 and ask the assessee to file the return on 31-1-2023. Assessee files the return on 31-1-2023/10-2-

2023.  

 

Solution: 

The late return has been filed after the period given under section 139(4) and therefore, cannot be revised. This is because 

the law provides that a return filed under section 139(1) or 139(4) can be revised.  

 

Amendment: 4 
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Sec.234F Fees for Delay in filling ROI 
Where a person who is required to file ROI u/s 139 fail to do so within 

prescribe time u/s 139(1), he shall pay by way of fees, a sum of Rs.5000 

However if Total Income of the person does not exceed 5L the Fees 

payable shall be 1000. 

Space for Example: 

 

 

 

 

Amendment: 5 
 

Sec.234H Fees for default relating to Intimation of AADHAR Number  
Where a person required to intimate his Aadhar number u/s 139AA fails to      do 

so before 30th September 2021, he shall be liable to pay such fees as may be 

prescribe, at the time of making intimation u/s 139AA after 30th Sep 2021. 

However, such fees shall not exceed Rs.1000. 

Space for Example: 
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Chapter 3 
Residential Status 

Amendment: 1 

Significant economic presence [Explanation 2A to section 9(1)(i)] 

Significant economic presence of a non-resident in India shall also 

constitute business connection in India. 
 

Nature of transaction Condition 

(a) in respect of  any goods, 

services or property carried out 

by a non-resident with any 

person in India including 

provision of download of data 

or software in India 

Aggregate of payments arising 

from such transaction or 

transactions during the previous 

year should exceed ₹ 2 crores. 

(b) systematic and continuous 

soliciting of business activities 

or engaging in interaction with 

users in India 

The number of users should be at 
least 3 lakhs. 

 
Further, the above transactions or activities shall constitute significant 

economic presence in India, whether or not,— 

(i) the agreement for such transactions or activities is entered in India; 

(ii) the non-resident has a residence or place of business in India; or 

(iii) the non-resident renders services in India: 

However, where a business connection is established by reason of 

significant economic presence in India, only so much of income as is 

attributable to the transactions or activities referred to in (a) or (b) above 

shall be deemed to accrue or arise in India. 
 

Space for Example: 

 


